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IN THE MATTER OF THE COMMISSION ON ITS
OWN MOTION INVESTIGATING THE FAILURE
OF MOUNT TIPTON WATER COMPANY, INC.
TO COMPLY WITH COMMISSION RULES AND
REGULATIONS -

9

STAFF'S  MOTION TO AMEND
COUNT 4 OF THE COMPLAINT
AND VOLUNTARILY DIS MIS S

COUNTS 1-3 AND 5-7
1 0

11

12

13

14

15

16

17

18

S ubs e que nt to filing the  Compla int a nd Orde r to S how Ca us e  on S e pte mbe r 5, 2007,

a dditiona l fa cts  ha ve  s urfa ce d in the  a bove  ca ptione d ma tte r. Continuing e fforts  be twe e n Mt.

Tip ton  Wa te r Compa ny ("MTWC" or "Compa ny") a nd Utilitie s  Divis ion  S ta ff ("S ta ff') o f the

Arizona  Corpora tion  Commis s ion  ("Commis s ion") ha ve  re s u lte d  in  the  Compa ny's  filing  of

s e ve ra l docume nts  re la te d to counts  in  S ta ff's  Compla int. S in c e  th e  o rig in a l filin g  o f th e

Compla int, the  Compa ny ha s  provide d: qua rte rly wa te r pumpe d a nd wa te r s old re ports , a  wa te r

los s  a na lys is , a  pla n for re ducing its  wa te r los s  be low te n pe rce nt, the  qua rte rly hook-up fe e

a ccount re port, ve rifica tion tha t the  pe rfonna nce  a udit wa s  unde rta ke n, the  2005 a nd 2006 utility

1 9 a nnua l re port, a nd the  a nnua l hook-up fe e  a ccount re port. The s e  docume nts  corre s pond to
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viola tions  e nume ra te d in Counts  1 through 7 of the  Compla int. S ta ff be lie ve s  tha t the  docume nts

provide d re s olve  the  viola tions  de s cribe d in Counts  l, 2, 3, 5, 6, a nd 7 a nd the re fore  move s  to

volunta rily dis mis s  thes e  Counts  from the  Compla int.

S ta ff re ce ive d the  hook-up fe e  re port tha t wa s  the  ba s is  of the  viola tion e nume ra te d a s

Count 4 of the  Compla int. Howe ve r, e xa mina tion of the  informa tion provide d within the  re port

indica te s  tha t the  Compa ny did not a pply the  funds  within the  a ccount cons is te ntly with the

requirements  of Decis ion No. 67162 (Augus t 10, 2004).

De cis ion No. 60988 (J uly 15, 1998) a uthorize d the  Compa ny to cha rge  a  hook-up fe e  for

28 off s ite  fa c ilitie s , s pe cifica lly to fina nce  the  cons truction of a  $1.2 million we ll. De cis ion No.
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64287 (De ce mbe r 28, 2001) orde re d the  ca nce lla tion of the  Compa ny's  $1.2 million fina ncing

a uthority which wa s  s ubs titute d with a uthority to obta in WIFA fina ncing. Howe ve r, the  hook-up

fe e  wa s  continue d pe nding a  full ra te  ca se . De cis ion No. 64287 like wise  orde re d tha t the  use  of

hook-up fe e s  would be  for ne w cus tome r ca pita l improve me nts . De cis ion No. 67162 a pprove d

continuing the  hook-up fe e s  for the  purpos e  of me e ting ne w cus tome r ca pita l improve me nts .

Based on the  hook-up fee  account report rece ived by S ta ff, the  Company has  applied funds  from

the  hook-up fe e  a ccount to the  re pla ce me nt of va rious  pla nt. P la nt ite m re pla ce me nt doe s  not

represent new customer capita l improvements . Consequently, the  use  of the  funds  for this  purpose

9 is  a  viola tion of De cis ion No. 67162.

10 S ta ff the re fore  re que s ts  tha t the  Compla int a nd Orde r to S how Ca us e  Count 4 be  a me nde d

11 to re fle c t tha t the  Com pa ny ha s  not ha ndle d the  hook-up fe e  a ccount a s  orde re d by De cis ion No.

12 67162  a nd  ha s  the re fore  v io la te d  De c is ion  No.  67162 . In  a d d itio n  S ta ff m o v e s  to  v o lu n ta rily

13 dis mis s  Counts  l, 2, 3, 5, 6, a nd 7. Count 8 of the  Compla int re ma ins  uncha nge d,

14 R E S P E C TF ULLY S UBMITTE D th is l0 h da y of J a nua ry, 2008.
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--Arle s  H. Ha ins
Attorne y,  Le ga l Div is ion
Arizona  Corpora tion Com m is s ion
1200 We s t Wa s hington S tre e t
P hoe nix,  Arizona  85007
(602) 542-3402

The  origina l and thirteen (13) copies
20 of the  fore going we re  file d this

10th da y of January, 2008 with:
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24 Cagy of the  foregoing ma iled this
11* da y of January, 2008 tO:
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Mount Tiptop Wa te r Compa ny, Inc.
P .O. Box 38
Dolan Springs , Arizona  86441
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